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DETAILED ACTION 

Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on 
a separate sheet within the range of 50 to 150 words. It is important that the abstract not 
exceed 150 words in length since the space provided for the abstract on the computer tape used 
by the printer is limited. The form and legal phraseology often used in patent claims, such as 
"means" and "said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the full patent 
text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 

2. The abstract of the disclosure is objected to because it includes language which can be 
implied. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1 through 4, 6 through 13, 16 through 19, 21 through 28 and 31 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Schwartz et al. (U.S. Patent No. 6,814,709 
B2). 

The applied reference has a common inventor and assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 
35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not the invention "by another," or by 
an appropriate showing under 37 CFR 1.131. 

Schwartz et al. '709, as seen in Figures 1 and 10, disclose a massaging bed cushion 
(10) for supporting a person in a sitting position comprising: 
with regard to claims 1, 16 and 31, 

a backrest (12) with two side edges; 

two arm rests (17, 18) rotatably coupled to the backrest wherein the two armrests can 
rotate from a sitting position to a folded position along the two side edges of the backrest (col. 

5, lines 14 through 19); and 

one or more massaging units (50a, 50b) within the backrest; 
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with regard to claims 2 and 17, 

wherein the two armrests are perpendicular to the backrest in the sitting position; 
with regard to claims 3 and 18, 

wherein the two armrests rotate from zero to one hundred and eighty degrees from the 
backrest; 

with regard to claims 4 and 19, 

wherein the sitting position is formed rotating the two armrests from about forty-five 
degrees to about one hundred and thirty-five degrees from the backrest; 
with regard to claims 6 and 21, 

wherein the backrest and the tow armrests form nearly a rectangular top profile in the 
folded position; 

with regard to claims 7 and 22, 

wherein the one or more massaging units are massaging motors (col. 3, line 15); 
with regard to claims 8 and 23, 

wherein the one or more massaging units are pulsating transducers (col. 3, line 20); 
with regard to claims 9 and 24, 

further comprising a control panel (25) coupled by electrical communication to the one 
or more massaging units (col. 3, lines 36 through 40); 
with regard to claims 10 and 25 

wherein the control panel is located in one of the two armrests (col. 3, lines 28 through 

29); 

with regard to claims 11 and 26, 
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further comprising a control panel (25) and one or more heating sources (220) located 
with the backrest and controlled by the control panel, wherein the control panel is coupled by 
electrical communication to the one or more heating units (col. 5, lines 36 through 40; and col. 
6, lines 21 through 24); 
with regard to claims 12 and 27, 

further comprising a power supply (col. 3, lines 21 through 35) coupled by electrical 
communication to a control panel (25); and 
with regard to claims 13 and 28, 

wherein the power supply is a battery. 

Claim Rejections - 35 USC § 103 
5. Claims 5, 15, 20 and 30 are rejected under 35 U.S.C. 103(a) as being obvious over 
Schwartz et al. (U.S. Patent No. 6,814,709 B2) in view of Herpel et al. (U.S. Patent No. 
3,542,427). 

The applied reference has a common inventor and assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art only 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not an invention "by another"; (2) a 
showing of a date of invention for the claimed subject matter of the application which 
corresponds to subject matter disclosed but not claimed in the reference, prior to the effective 
U.S. filing date of the reference under 37 CFR 1.131; or (3) an oath or declaration under 37 
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CFR 1.130 stating that the application and reference are currently owned by the same party 
and that the inventor named in the application is the prior inventor under 35 U.S. C. 104, 
together with a terminal disclaimer in accordance with 37 CFR 1.321(c). For applications 
filed on or after November 29, 1999, this rejection might also be overcome by showing that 
the subject matter of the reference and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of assignment to the same 
person. See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Schwartz et al. '709 disclose all of the features of the claimed invention with the 
exception(s) of: 

with regard to claims 5 and 20, 

one or more latches that prevent the right and left armrests from rotating about the back 
rest beyond the position; and 
with regard to claims 15 and 30, 

the right and left armrests being coupled to the backrest by an axle running through a 
bottom portion of the backrest. 

Herpel et al. '427, as seen in Figures 1 and 2, disclose a vehicle seat assembly with 
movable right and left armrests (26, 28), wherein the armrests are coupled to the back portion 
(14) by an axle (56) running through a bottom portion of the backrest, and further comprising 
one or more latches (formed by the combination of elements 48 and 68) that prevent the 
armrests from rotating about the back rest beyond a sitting position. 
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With regard to claims 5, 15, 20 and 30, it would have been obvious to one having 
ordinary skill in the art of chairs at the time the invention was made to modify the device 
shown by Schwartz et ah '709 such that it would further include an axle and one or more 
latches as taught by Herpel et al. '427. The motivation would have been to impart rotation to 
the armrests relative to the backrest in a manner not requiring separation of the armrests from 
the backrest. 

6. Claims 14 and 29 are rejected under 35 U.S.C. 103(a) as being obvious over Schwartz 
et al. (U.S. Patent No. 6,814,709 B2) in view of Swezey et al. (U.S. Patent No. 5,423,098 
A). 

The applied reference has a common inventor and assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art only 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome by: (1) a 
showing under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not an invention "by another"; (2) a 
showing of a date of invention for the claimed subject matter of the application which 
corresponds to subject matter disclosed but not claimed in the reference, prior to the effective 
U.S. filing date of the reference under 37 CFR 1.131; or (3) an oath or declaration under 37 
CFR 1.130 stating that the application and reference are currently owned by the same party 
and that the inventor named in the application is the prior inventor under 35 U.S.C. 104, 
together with a terminal disclaimer in accordance with 37 CFR 1.321(c). For applications 
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filed on or after November 29, 1999, this rejection might also be overcome by showing that 
the subject matter of the reference and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of assignment to the same 
person. See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

Schwartz et al. '709 discloses all of the features of the claimed invention with the 
exception(s) of: 
with regard to claim 14, 

the backrest comprising a rectangular frame covered by a cushion and a fabric; and 
with regard to claim 29, 

the backrest being a fabric-covered, rectangular cushion. 

Swezey et al. '098, as seen in Figures 1 through 4, show a bed lounge (10) including a 
backrest (20), the backrest comprising a rectangular frame (22 A) covered by a rectangular 
cushion (Claim 1, line 8) and a fabric (12; Claim 1, lines 9 through 10). 

With regard to claims 14 and 29, it would have been obvious to one having ordinary 
skill in the art of supports at the time the invention was made to modify the device shown by 
Schwartz et al. '709 such that it would further include a frame, cushion and fabric cover as 
taught by Swezey et al. '098 to provide strength to device while keeping it relatively 
lightweight. 
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7. Claims 1 through 4, 6, 8 through 10, 12, 16 through 19, 21, 23 through 25, 27 and 31 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Cassini (U.S. Patent No. 
3,273,174) in view of Tomlinson (U.S. Patent No. 5,895,365 A). 

Cassini '174, as seen in Figures 1 through 8, shows a bed cushion for supporting a 
person in a sitting position comprising: 
with regard to claims 1, 16 and 31, 

a backrest with two side edges (2); and 

two armrests (7, 8) rotatably coupled (via snaps; col. 2, lines 25 through 45) to the 
backrest, wherein the two armrests can rotate from a sitting position to folded position along 
the two side edges of the backrest; 
with regard to claims 2 and 17, 

wherein the two armrests are perpendicular to the backrest in the sitting position; 
with regard to claims 3 and 18, 

wherein the two armrests rotate from zero to one hundred and eighty degrees from the 
backrest; and 

with regard to claims 6 and 21, 

wherein the backrest and two armrests form nearly a rectangular top profile in the 
folded position. 

Cassini 474 teaches all of the features of the claimed invention with the exception(s) 

of: 

with regard to claims 1, 16 and 31, 
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one or more massaging units within the backrest; 
with regard to claims 4 and 19, 

the sitting position being formed by rotating the two armrests from about forty-five to 
about one hundred and thirty -five degrees from the backrest; 
with regard to claims 8 and 23, 

the one or more massaging units being pulsating transducers; 
with regard to claims 9 and 24, 

a control panel coupled by electrical communication to the one or more massaging 

units; 

with regard to claims 10 and 25, 

the control panel being located in one of the two armrests; and 
with regard to claims 12 and 27, 

a power supply coupled by electrical communication to a control panel. 

Tomlinson '365, as seen in Figures 1 and 3, shows a massaging bed cushion 
comprising a backrest (12) and right and left armrests (24, 28) rotatably coupled (via elements 
38 and 40) to the backrest, and further comprising one or more massaging units (20) within the 
backrest in the form of pulsating transducers (col. 4, lines 14 through 15), the massaging units 
being in electrical communication with a control panel (32) located in one of the armrests, and 
further comprising a power supply in electrical communication with the control panel (col. 4, 
lines 15 through 17 and 28 through 30). 
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With regard to claims 1, 8 through 10, 12, 16, 23 through 25, 27 and 31, it would have 
been obvious to one having ordinary skill in the art body supports at the time the invention was 
made to modify the device shown by Cassini '174 such that it would include the vibratory 
system disclosed by Tomlinson '365. The motivation would have been to enhance the comfort 
of a user by imparting massaging action. 

With regard to claims 4 and 19, Cassini '174 shows the armrest in a sitting position at 
about ninety degrees from the backrest; therefore, the claimed limitation of rotating the armrest 
from about forty-five degrees to about one hundred and thirty-five degrees is anticipated the 
prior art reference. 

8. Claims 5, 15, 20 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cassini (U.S. Patent No. 3,273,174) in view of Herpel et al. (U.S. Patent No. 
3,542,427). 

Cassini '174 teaches all of the features of the claimed invention with the exception(s) 

of: 

with regard to claims 5 and 20, 

one or more latches to prevent the armrests from rotating about the backrest beyond the 
sitting position; and 
with regard to claims 15 and 30, 

the two armrests being coupled to the backrest by an axle that runs through a bottom 
portion of the backrest. 
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Herpel et al. '427, as seen in Figures 1 and 2, disclose a vehicle seat assembly with 
movable right and left armrests (26, 28) for accommodating desired passenger access and 
egress, wherein the armrests are coupled to the back portion (14) by an axle (56) running 
through a bottom portion of the backrest, and further comprising one or more latches (formed 
by the combination of elements 48 and 68) that prevent the armrests from rotating about the 
back rest beyond a sitting position. 

With regard to claims 5, 15, 20 and 30, it would have been obvious to one having 
ordinary skill in the art of body supports at the time the invention was made to modify the 
device shown by Cassini '174 such that it would further include an axle and one or more 
latches as taught by Herpel et al. '427. The motivation would have been to impart rotation to 
the armrests relative to the backrest in a manner not requiring separation of the armrests from 
the backrest. 

9. Claims 1,7, 11 through 13, 16, 22, 26 through 28 and 31 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Cassini (U.S. Patent No. 3,273,174) in view of Sleichter, III 
et al. (U.S. Patent No. 6,682,494 Bl). 

Cassini 474, as seen in Figures 1 through 8, shows a bed cushion for supporting a 
person in a sitting position comprising: 
with regard to claims 1, 16 and 31, 

a backrest with two side edges (2); and 
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two armrests (7, 8) rotatably coupled (via snaps; col. 2, lines 25 through 45) to the 
backrest, wherein the two armrests can rotate from a sitting position to folded position along 
the two side edges of the backrest. 

Cassini 474 fail to teach: 
with regard to claims 1, 16 and 31, 

one or more massaging units within the backrest; 
with regard to claims 7 and 22, 

the one or more massaging units being massaging motors; 
with regard to claims 1 1 and 26, 

a control panel and one or more heating sources in the backrest and electrically coupled 
to and controlled by the control panel; 
with regard to claims 12 and 27, 

a power supply coupled by electrical communication to a control panel; and 
with regard to claims 13 and 28, 

the power supply being a battery. 

Sleichter, III et al. '494, as seen in Figure 1, shows a seat (15) including a seat cushion 
(14A) and a separate backrest (14B), the backrest comprising multiple massaging units (12) in 
the form of pulsating transducers (Claim 31) or motors (Claim 1), and further including a 
control panel (36), one or more heating sources (16), and a power supply in the form of a 
battery (col. 8, lines 11 through 15). 
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With regard to claims 1, 7, 11 through 13, 16, 22, 26 through 28 and 31, it would have 
been obvious to one having ordinary skill in the art of body supports at the time the invention 
was made to modify the device shown by Cassini '174 such that it would include the vibratory 
and heating system disclosed by Sleichter, III et al. '494. The motivation would have been to 
enhance the comfort of the user. 

10. Claims 14 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cassini (U.S. Patent No. 3,273,174) in view of Tomlinson (U.S. Patent No. 5,895,365 A) as 
applied to claim 1 above, and further in view of Swezey et al. (U.S. Patent No. 5,423,098). 

Cassini '174 further teaches: 
with regard to claim 14, 

the backrest comprising a rectangular cushion and a fabric (col. 1, lines 60 through 69; 
and col. 2, lines 18 through 22). 

The combination of Cassini '174 and Tomlinson '365 discloses all of the features of the 
claimed invention with the exception(s) of: 
with regard to claims 14 and 29, 

the backrest comprising a rectangular frame. 
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Swezey et al. '098, as seen in Figures 1 through 4, show a bed lounge (10) including a 
backrest (20), the backrest comprising a rectangular frame (22 A) covered by a rectangular 
cushion (Claim 1, line 8) and a fabric (12; Claim 1, lines 9 through 10). 

With regard to claims 14 and 29, it would have been obvious to one having ordinary 
skill in the art of supports at the time the invention was made to modify the device shown by 
the combination of Cassini 474 and Tomlinson '365 such that it would further include a frame 
as taught by Swezey et al. '098 to provide strength to device while keeping it relatively 
lightweight. 

Conclusion 

11. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara L. Mayo whose telephone number is 703-305-3019. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 





10 November 2004 



